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1.0 T r u s t e e  Goals/Expectat ions L 

1.1 Expectations/Successes: Natura l  Resource Trustees (NRTs) were 
asked t o  p rov ide  expectat ions and d e f i n i t i o n  o f  success i n  t h e  
na tu ra l  resource t rus teesh ip  process. 

Ohio EPA representa t ives  expla ined t h a t  they are  caut ious  
about responding u n t i l  they have had a chance t o  meet w i t h  the  
Ohio Attorney General Counsel Jack Van Clay as w e l l  as 
i n t e r n a l  Ohio €PA l e g a l  counsel. Ohio EPA rep resen ta t i ves  
d i d  s ta te ,  though, t h a t  they f e l t  na tu ra l  resource i n j u r y  t h a t  
has occurred may be addressed du r ing  t h e  Remedial 
Design/Remedial Ac t i on  (RD/RA) phase o f  remediat ion.  Ohio EPA 
a l so  s ta ted  t h a t  they are s t i l l  i n  t h e  process o f  
rev iewing the  Hanford na tu ra l  resource d r a f t  S t ra tegy  Paper. 

Pete Yerace, DOE-FN, concurred w i t h  Ohio EPA t h a t  t he  
F e a s i b i l i t y  Study (FS) t imeframe may be moving too  f a s t  t o  
f u l l y  i n t e g r a t e  NRT issues and t h a t  na tu ra l  resource concerns 
may be i n teg ra ted  i n t o  the  f i n a l  remedy s e l e c t i o n  f o r  t he  
Fernald Environmental Management P r o j e c t  (FEMP) . Mike 
Strimbu, FERMCO, s t ressed t h a t  the  Operable U n i t  5 Record o f  
Decis ion (OU5 ROD) and RD/RA documentation must remain 
f l e x i b l e  i n  order  f o r  t h i s  t o  be accomplished. I n  t h e  / 
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meantime, DOE-FN s ta ted  t h a t  t h e  Nat iona l  Resource Management 
Plan (NRMP) may be used t o  avo id  and reduce impacts. 

Ohio EPA expla ined t h a t  t he  t r u s t e e s  are a congress iona l l y  
created e n t i t y  and t h a t  t he  Fernald C i t i z e n s  Task Force (FCTF) 
i s  a DOE created e n t i t y .  

\ 

Several outs tanding issues r e s u l t e d  f rom t h i s  d iscuss ion.  I t 
was po in ted  out  by DOE-FN t h a t  on-property r e s t o r a t i o n  o f  
na tu ra l  resources may be dependent upon what the  f u t u r e  l and  
use i s  go ing t o  be. F o r  instance, i f  the  FCTF recommends 
i n d u s t r i  a1 development o f  t he  FEMP, on-property r e s t o r a t i o n  
a l t e r n a t i v e s  would be g r e a t l y  1 im i ted .  Thus, i n t e g r a t i o n  
needs t o  occur w i t h  the  FCTF and t h e i r  recommended end use o f  
FEMP. 

USF&WS i d e n t i f i e d  i t s  i n t e r e s t  i n  the  p rese rva t i on  o f  t he  
Paddys Run r i p a r i a n  c o r r i d o r .  John Homer, FERMCO, po in ted  ou t  
t h a t  FCTF may recommend more than one f u t u r e  use f o r  t he  FEMP. 
I n  one area (such as t h e  Paddys Run r i p a r i a n  c o r r i d o r ) ,  green 
space/natural resource r e s t o r a t i o n  might  be the  recommended 
f u t u r e  use. 

Actions t o  be taken: 

Ohio EPA w i l l  d iscuss t h e  FEMP n a t u r a l  resource t rus teesh ip  
issues w i t h  Jack Van Clay and i n t e r n a l  Ohio EPA l e g a l  counsel. 

. NRTs w i l l  complete t h e i r  rev iew o f  t h e  Hanford na tu ra l  
resource d r a f t  S t ra tegy  Paper and submit comments t o  J e n n i f e r  
Mailander, FERMCO, by October 21, 1994. 

1 .2  Natura l  Resources Concerns: A t  t he  August 3 ,  1994 t r u s t e e  meeting, 
USF&WS expressed concern regard ing  t h e  d i v i s i o n  o f  resource 
r e s p o n s i b i l i t i e s  among the  FEMP t rus tees .  The NRTs were t h e r e f o r e  
asked t o  genera l l y  s t a t e  t h e i r  concerns regard ing  resource 
responsi  b i  1 i t i e s .  

USF&WS s ta ted  t h a t  i t s  primary concerns were f o r  m ig ra to ry  
b i r d s  , threatened and endangered species , and t h e i r  associ a ted 
hab i ta t s .  Preservat ion o f  t he  Paddys Run r i p a r i a n  c o r r i d o r  
was again po in ted  out  as a spec ia l  i n t e r e s t  o f  USF&WS. 

A t  t h i s  p o i n t ,  DOE-FN s ta ted  t h a t  because the re  are 
over lapping t rus teesh ip  r e s p o n s i b i l i t i e s ,  t rus tees  should 
avoid d i v i d i n g  resource r e s p o n s i b i l i t y .  However, DOE-FN 
recognized t h a t  each t r u s t e e  may be more knowledgeable o r  
concerned about t h e i r  p a r t i c u l a r  resources. 

2 
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. Ohio EPA s ta ted  t h a t  they  were concerned w i t h  a l l  resources 
found w i t h i n  the  Sta te  o f  Ohio. Ohio EPA a l so  agreed w i t h  
DOE-FN t h a t  a l l  t r us tees  should work together  toward the  
common goal o f  r e s t o r i n g  n a t u r a l  resources. 

J e n n i f e r  Mailander, FERMCO, po in ted  ou t  t h a t  w h i l e  Ohio EPA’s 
p o s i t i o n  i s  understandable, a federa l  t r u s t e e  might  argue t h a t  
i t  would have supremacy over t h e  s t a t e  and t h i s  i s  an 
e x c e l l e n t  example o f  why t rus tees  should avo id  d i v i s i o n  o f  
resources. 

Pete Yerace, FERMCO, then added t h a t  DOE-FN was concerned 
about p reserva t ion  o f  e x i s t i n g  na tu ra l  resources and 
addressing pas t  re1  eases. 

1 . 3  Hanford St ra tegy  Paper: Trustees were asked t o  rev iew the Hanford 
na tu ra l  resource d r a f t  S t ra tegy  Paper f o r  appl i c a b i l  i t y  a t  the  FEMP. 
The document prov ides p lann ing  1 anguage t h a t  es tab l  i shes how the  
Hanford t r u s t e e  counc i l  w i l l  communicate and operate.  

NRTs s ta ted  t h a t  they  have no t  completed rev iew o f  the  paper 
bu t  t h a t  t he re  seemed t o  be i n fo rma t ion  i n  t h e  Hanford 
St ra tegy  Paper t h a t  would n o t  be app l i cab le  , t o  the  FEMP. 
J e n n i f e r  Mailander, FERMCO, expla ined t h a t  t h e  Hanford s i t e  
has many na tu ra l  resource t r u s t e e  issues t h a t  t he  FEMP s i t e  
does no t .  For example, Hanford has several  Na t i ve  American 
groups as NRT’s. The paper was prov ided as an example o f  what 
the  FEMP NRTs may want t o  consider.  FERMCO suggested t h a t  t he  
t rus tees  r e t u r n  t h e  Hanford St ra tegy  Paper be fore  the  next  
t r u s t e e  meeting w i t h  areas app l i cab le  t o  the  FEMP high1 igh ted .  
Since t h e  Hanford paper i s  a d r a f t ,  FERMCO w i l l  update the  
NRTs as i t  i s  rev ised.  

Ohio EPA s ta ted  t h a t  a Memorandum o f  Understanding (MOU) might 
be more appropr ia te  f o r  t h e  FEMP s ince  i t  i s  a more l e g a l l y  
b ind ing  document than a St ra tegy  Paper. Th is  may be o f  
p a r t i c u l a r  s i g n i f i c a n c e  when cons idera t ions  f o r  t he  funding 
are being made i n  the  fu tu re .  Ohio EPA has signed o ther  MOUs 
w i t h i n  t h e  Sta te  o f  Ohio and s ta ted  t h a t  they would d iscuss 
w i t h  l e g a l  counsel about the  p o s s i b i l i t i e s  o f  u t i l i z i n g  an MOU 
a t  t h e  FEMP. Pete Yerace, DOE-FN, requested copies o f  these 
MOUs and committed t o  updat ing the  NRTs on t h e  use o f  MOUs a t  
o the r  federa l  f a c i l i t i e s .  

3 
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Actions t o  be taken: 

FERMCO w i l l  update NRTs w i t h  o f  t h e  Hanford S t r a t e g y  Paper as 
i t  progresses. 

NRTs w i l l  h i g h l i g h t  a p p l i c a b l e  s e c t i o n s  o f  t h e  Hanford 
S t r a t e g y  Paper and r e t u r n  comments t o  J e n n i f e r  
Mai lander ,  FERMCO, by October 21, 1994. 

FERMCO w i l l  combine a l l  comments on t h e  Hanford S t r a t e g y  Pager 
and send t o  t h e  NRTs. 

Ohio EPA w i l l  check w i t h  l e g a l  counsel  t o  determine i f  o t h e r  
s i t e ’ s  MOUs can be d i s t r i b u t e d .  

Ohio EPA w i l l  p r o v i d e  i n p u t  on o t h e r  Ohio-signed MOUs ( a f t e r  
r e c e i v i n g  approval  f rom 1 egal  counsel  ) . 
Ohio EPA w i l l  d i s c u s s  w i t h  l e g a l  counsel  t h e  p o s s i b i l i t i e s  o f  
u t i l i z i n g  an MOU a t  t h e  FEMP. 

o f  MOUs a t  o t h e r  f e d e r a l  f a c i l i t i e s .  
. FERMCO w i l l  p r o v i d e  a d d i t i o n a l  i n f o r m a t i o n  r e g a r d i n g  t h e  use 

1.4 New Trustees:  Consensus was reached t h a t  t h e  FCTF would be used as 
a l i a i s o n  between t h e  FEMP NRTs and l o c a l  s takeho lders .  NRTs a l s o  
f e l t  t h a t  non- t rus tees  should n o t  be e l e v a t e d  t o  t r u s t e e  s t a t u s .  
FERMCO r e p o r t e d  t o  t h e  NRTs t h a t  t h e  l e t t e r s  t o  t h e  Army Corps o f  
Engineers (ACOE) and t h e  N a t i o n a l  Oceanic and Atmospher ic 
A d m i n i s t r a t i o n  (NOAA) were sent  ou t .  

I 

Actions t o  be taken: 

. FERMCO w i l l  i n f o r m  and i n v i t e  FCTF t o  f u t u r e  NRT meet ings and 
te leconferences .  

FERMCO w i l l  make fo l low-up te lephone c a l l s  t o  t h e  ACOE and 
NOAA . 

2.0 Natural Resource Responsibi l i t ies 

An a d d i t i o n a l  d i s c u s s i o n  was r a i s e d  r e g a r d i n g  . m i n e r a l  r i g h t s  as a 
n a t u r a l  resource  a t  t h e  FEMP. DOE-FN p r e v i o u s l y  d iscussed t h i s  i s s u e  w i t h  
t h e  NRTs a t  t h e  second NRT meet ing h e l d  August 25, 1994. 

See a d d i t i o n a l  d i s c u s s i o n  r e g a r d i n g  resource  r e s p o n s i b i l i t i e s  under 
Sec t ion  1.2. 
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This  agenda i tem was added because Don Henne o f  DO1 was in tend ing  t o  
p a r t i c i p a t e  i n  the  te leconference; s ince M r .  Henne cou ld  n o t  
p a r t i c i p a t e ,  t he re  was no d iscuss ion  on t h i s  issue. 

3.0 Admi n i str i v i  a 

3.1 Ohio EPA Comment on the  I r r e v e r s i b l e  and I r r e t r i e v a b l e  Commitment 
./ 

o f  Resources language i n  the  Operable U n i t  Four D r a f t  Record o f  
Decis ion (OU4 ROD): An a t to rney  w i t h  the  Ohio EPA commented on t h e  
OU4 D r a f t  ROD w i t h  the  concern t h a t  t he  i r r e v e r s i b l e  and 
i r r e t r i e v a b l e  commitment o f  resources (I and I) language may 
exclude Ohio EPA f r o m  a l l  na tu ra l  resource damage assessment (NRDA) 
ac t ions  . 

Pete Yerace, DOE-FN, exp la ined t h a t  t he  CERCLA Sect ion 
1 0 7 ( f ) ( l )  exc lus ion  r e f e r s  t o  p o t e n t i a l  i n j u r i e s  i ncu r red  as 
a r e s u l t  o f  f u t u r e  remedial ac t ions .  It does n o t  r e f e r  t o  
p o t e n t i a l  pas t  i n j u r y .  It i s  DOE’S p o s i t i o n  t h a t  t he  Sta te  o f  
Ohio would n o t  be waiv ing na tu ra l  resource damage c la ims i t  
may have against  DOE. 

Actions t o  be taken: 

DOE-FN w i l l  add language t o  t he  OU4 ROD s t a t i n g  t h a t  t h e  I and 
I exc lus ion  r e f e r s  t o  f u t u r e  remedial ac t i ons  on ly .  
Subsequent t o  t h i s  NRT te leconference, DOE submit ted i t s  
response t o  the  Ohio EPA comment. See t h e  comment and 
response a t  t h e  end o f  t h i s  summary (Attachment 1). 

FERMCO w i l l  p rov ide  the  t e x t  change t o  t h e  NRTs f o r  
review. 

DOE-FN w i l l  n o t i f y  t h e  o the r  CRUS t h a t  t h i s  w i l l  be a 
p o t e n t i a l  Ohio EPA comment on the  remaining RODS. 

3.2 Ohio EPA Review o f  Documents: An issue was r a i s e d  a t  t he  l a s t  NRT 
meeting regard ing how Ohio EPA would manage i t s  dual r o l e  as both a 
r e g u l a t o r ,  and NRT when rev iewing  FEMP documents. Ohio EPA s ta ted  
t h a t  i t  w i l l  rev iew documents s o l e l y  as a r e g u l a t o r  a t  t h i s  t ime, 
bu t  they w i l l  l o o k  i n t o  having someone rev iew documents s t r i c t l y  as 
a NRT. 

Actions t o  be taken: 

Ohio EPA w i l l  exp lore the  f e a s i b i l i t y  o f  having someone rev iew 
FEMP documents s o l e l y  as a NRT. 

5 
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. FERMCO w i l l  now send o n l y  one copy o f  FEMP NRT documents t o  
t h e  Ohio EPA. Because o f  Ohio .EPA’s dua l  r o l e  as r e g u l a t o r  ’ 

and t r u s t e e ,  cop ies  o f  correspondence t o  a l l  o t h e r  t r u s t e e s  
had been sent  t o . 0 h i o  EPA. 

3.3 N a t u r a l  Resource Management Plan (NRMP): The FEMP NRMP i s  s t i l l  i n  
d r a f t  form and undergoing rev iew.  DOE-FN would s t i l l  l i k e  t o  have 
t h e  o t h e r  NRTs r e v i e w  t h e  d r a f t  NRMP. Pete Yerace, DOE-FN, p o i n t e d  
o u t  t h a t  t h e  NRMP as p r e s e n t l y  w r i t t e n  p r i m a r i l y  summarizes updated 
n a t u r a l  resource  i n f o r m a t i o n .  The n e x t  r e v i s i o n  o f  t h e  NRMP w i l l  
p r o v i d e  more d e t a i l e d  m i t i g a t i o n  and r e s t o r a t i o n  steps, based on 
i n p u t  f rom t h e  NRTs and o t h e r  s takeho lders .  

,Ac t ions  t o  be taken: 

FERMCO w i l l  submit a d r a f t  NRMP and e x p l a n a t o r y  language t o  
NRTs as soon as p o s s i b l e .  

3 NRTs w i l l  r e v i e w  and comment on d r a f t  NRMP. 

3.4 Next Meet ing:  The l o g i s t i c s  f o r  t h e  n e x t  t e l e c o n f e r e n c e  meet ing,  
as w e l l  as severa l  miscel laneous commitments, a r e  as f o l l o w s :  

Wednesday, October 26, 1994 
9:00 a.m. t o  11:OO a.m. 

NRTs w i l l  be c a l l e d  a t  t h e i r  o f f i c e s  as w i t h  t h e  f i r s t  
, te leconference.  

A c t i o n s  t o  be taken: 

FERMCO w i l l  p r o v i d e  FCTF d r a f t  recommendations on f u t u r e  l a n d  
use t o  NRTs (see t h e  a t tached meet ing summary f rom t h e  
September 10, 1994 FCTF meeting, Attachment 2 ) .  

Regarding t h e  NRDA’ book t h a t  FERMCO r e c e i v e d  a t  t h e  DO1 
Conference i n  Chicago. The p u b l i s h e r  o f  t h e  book would n o t  

. g i v e  permiss ion  t o  copy t h e  a r t i c l e s  f rom t h e  book. FERMCO 
w i l l  p r o v i d e  t h e  t i t l e  and p u b l i s h i n g  i n f o r m a t i o n  so t h a t  t h e  
NRTs can o r d e r  copies.  

DOE-FN w i l l  p r o v i d e  Pete Yerace’s comments on t h e  preamble t o  
43 CFR P a r t  11 and i t s  i m p l i c a t i o n s  f o r  t h e  NRTs. 

J H : l r b  
Att’hchments 


